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OpraHH3armja npoH3Bohatia (DoHorpama Cp6Hje OcNIC 
,T1eIraHcxa 14, IV cnpaT, nourraHum ctsax 261, 11000 Beorpan 

IlpeameT: MHuuheme o optimum ogpe,3a6a 3aKoHa 

3axoHom o gpxcastio j ynpaBH („Capx6eHH rnacHllx PC", 6p. 79/2005, 101/2007, 95/2010 
H 99/2014), trnaHom 80, npemmbeHo je Ra cy Ha „Tpaxcerbe (1)113HIIKFIX HJIH npaBHHx mum, opraHH 
npwaBHe ylipaBe ny>KHH na najy mmumema o npHmeHH onpena6a 3axoHa H npyrux 011ILITHX axaTa, y poxy 0,a 30 naHa. Mmn.rben,a opraHa np)xaBHe yupaBe HHcy o6aBe3yjyha". 

,Dana 28.2.2018. ronHHe, OpraHH3almja npoH3Bohama 4OHorpaMa Cp6Hje - oonc, ,FIetiaHcxa 14, IV cripaT, HOLUTaHCKH coax 261, 11000 Beorpai, (y na.rbem TexcTy OVIC), 
ynyTHaa je 3aBory mon6y 3a no6Hjarbe mmumeffia o npHmeHH onpena6a tinaHa 127. 3axoHa o 
ayTopcxom H cponHHm npaimma („Cnpx6eHH FRaCHLIK PC" 6p. 104/2009, 99/2011, 119/2012 H 
29/2016 — onayxa YC, y namem TexcTy: 3axoH). Y npenmeTHom nonHecxy, 04:131 -1C je HaBeo na nocToje 1:1)oHorpamH K0jH cy HacTanH ripe 1998. ronHHe, y pee xana y Cp6HjH HHcy 6H.ria 
npH3HaTa npaBa Ha Harmany on emHToBarba, jaBHor caonnuaBaH,a H jaBHor caonurraBaffia 
rtIoHorpama KojH ce eMHTyje. 3aTo H y yroBopHma KojH cy 3axmytieHH ripe 1998. ronHHe HHje 
6Hno npenBaheHo ,r(a he cTimanan npaBa Ha rpoHorpamy HmaTH H npaBo Ha HaxHany oLI jaBHor 
caornuTaBama, emHToBarba, H jaBHor caonnrraBarba (poHorpama xojH ce eMHTyje. 143 Tor pa3nora, 
no peimma 001-1C-a, xana Hocanall npaBa Ha (boHorpamy, nocTynajyhm y cxnany ca of pen6ama 
irnaHa 13. IIpaBarnmxa 0 npHjaBH 4)oHorpama H pemaBamy cnopHHx H nyrompamix cl)oHorpama, . 	

j 
xao ,a0Ka3 na je cTexao npaBa npoH3Bohaga ftoHorpama, ,LOCTaBH yroBop KOJH e 3axsbrieH ripe 
1998. ronHHe, HejacHo je Ha xojH Hatum opraHH3allHja 001-1C Tpe6a na ce HOCTaB14 onHocy Ha TaxBe amoxa3e. Ilpema HaBortHma 0011C, npo6neM ce cacTojH y Tome HITO y TaKBHM yroBopHma xe mute r a je cTmranan npaBa cTexao rope Ha6pojaHa penaTHBHa npaBa — npaBo Ha Haimany on 
emHToBaffia, jaBHor caoninTaBallia H jaBHor caonnrraBaita (DoHorpama xojH ce eMHTyje jep y 
Bpeme 3aKrbytreiba TaxBor yroBopa npaBa npoH3Bo1 ama ttoHorpama y Perly6.11mm Cp6HjH HHcy 
6llna ypeheHa 3axoHom. 
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OVIC je 3axTeBao ogroBop Ha m4Taffie — moxe JIH yroBop KOjH je 3alubrieH npe 
gollomeffia 3aKOHa H3 1998. rogime, a y KojeM ne flume ,na je crrHuanan npaBa creKao npaBo Ha 
Hai(Hagy oA emHToBana, jaBHor caornnTaBaffia H jaBHor caonmTaBarba cboHorpama KOjH ce 
emwryje Aa 6yze AOKa3 cicHnama THX npaBa axo ce y 063Hp y3me imiseHHua ga Ta npaBa, y 
TpeHrricy Kaga je yroBop 3ax.rbytieH, HHCy 6H.na npH3HaTa 3aicoHom o ayT0pCKOM H Cp0aliHM 

npaimma? 

FlocTynajytm no Hanpeg HaBegeHom 3axreBy 3aBog gaje cnegehe mkumeffie: 

CBe go 23. maja 1998. rogHHe Kaga je Ha cHary cTynHo 3aKoH o ayT0pCKOM H Cp0,aHHM 

npamma („ClIpK6e1114 JIHCT CPJ" 6p. 24/98), 14HBeCTHHIlie y crBapaibe HemaTepHjaTIHHX 
TBoperama Kao IIITO cy: 3Byr-IHH H BH,L1e0 3aIIHCH, emHcHje H 6a3e nogaTaxa, 6Hne cy npaicrwmo 
6e3 6Hno KaKBe 3aurcHTe. Aaxne, y Peny6nHum Cp6HjH ce TeK 3aKOHOM 0 a yropcKom H cpo,imilm 
npamma H3 1 998.   1-0aHHe yeTaHoarBaBajy npaBa npoH3Bobaria (boHoropama. FlpoH3Bo1 ag 
cboHorpama je )jecimHHcaH,Kao 4143HHKO HJIH npaBHo Tame y villjoj opraHH3awijH H MHjHM je 
cpegcTBHma HainseH4:1)oHorpam (npBH 3am4c 3ByKa Ha Hocagy 3syKa), a OBHM 3aKOHOM npBH HyT 

je H ,E1e(1)HHHCaH (1)0HOrpaM Kao npe,gmeT 3amTHTe. 

Ee3 063Hpa Ha tHuBeHmAy ga y Hamoj 3eMJbH npaBa npoH3Bo1 atia (boHorpama HHCy 6ana 
yrBpbeHa 3aKoHom cBe „To 1998. rogime, oBa geJlaTHOCT (6eneweise 3ByKa Ha Hocati 3ByKa, 
ynaraffie cpencTaBa H BpemeHa y opramnanHjy npBor CHHMaH.a 3Brmor 3armca Ha Hocam 3ByKa 
Ka0 H ganpe ymHo)KaBaffie TaKBor 3anHca H meroBa gHcipH6ynkija nmpom 3emme), je nocTojana. 
Ha Tpx(Harry ce game oBa genaTHocT ogsHjana camo LIITO cBe go 1998. rogHHe nima lc* cy ce 
6aBnaa npBHm cHHmamem 3ByKa Ha Hocage 3ByKa HHCy Hmana 3amTHTy 3a cBoje HHBeCTHHHie 

Kpo3 ogpeg6e nponHca Koje ypebyjy a yropcxo H Cp0,E(Ha npaBa. YnpaBo 36or HeaocTaTica 
3annwre crBapama npBHx 3anHca 3ByKa Kp03 ogpeg6e 3aKoHa, timmeHmla HcicopmuhaBana 
ctioHorpama or cTpaHe emHTepa (ripe 1998. rogHHe) HHje gaBalla npaBo JIHuy Koje je npBH nyT 
npoH3Beno 3anHc 3ByKa Zia og emHTepa noTpawyje HaKHagy 3a emHToBatbe Tor (DoHorpama. 

T-1naHom 13. CTaB 3. flpaBaymmca 0 npHjaBH cboHorpama H pemaBamy C110pHHX H 

gynimpaHHx (I)oHorpama 0011C-a 6p. 3048/17 og 29.6.2017. rogHHe (y gamem TeKeTy: 
npaBHJIHHK), npe,aBHbeHo je Aa „yKOJIHKO Kao AOKa3 KOjHM noTBpbyje npaBo Ha (DoHorpamllma 
110,EIHOCHI1a11 npHjaBe aOCTaBH yroBop, He0I1X041H0 je Zja 113 TaKBor yroBopa He,aBOCMHCJIeHO 

npomna3H ga je TOM HOAHOCHOHy npHjaBe npeHeTo npaBo Ha npHKyrubalse HaKHa,ae OA 

emllToBamea, peemknoBaffia, jaBHor caonniTaBaffia H jaBHor camuTaBama (1)oHorpama KojH ce 
eMHTyje 0,aHOCHO ga He,EIBOCMHJIeHO np0inna3H ga je TOM rimy npeHeTo npaBo npoH3Bobaqa 
(DoHorpama HJIH oBnamhethe Zia Kao np0H3BobaT4 ItioHorpama HannaTH HaKHagy HJI141 113 yroBopa 
npomna3H ga je npe,EtmeT yroBopa npeHoc HJIH ycrynalbe npaBa Ha 4)oHorpamy." 

4-la ocHoBy cBera Hanpeg HaBegeHor, ogroBapajyhm Ha nocTaBJBeHo narame, 3aBog je 
MHIHJbelba Zia yroBopH o pacnonaramy nomm CHHMIIHMa 3ByKa (KacHHje ,f( e 4) 14 H 14 C all 14 X 3aKOHOM 

Kao (poHorpamH), a K0i14 cy 3alubrieHH npe 1998. rogHHe, He ypebyjy cmnalse HMOBHHCKHX 

npaBa Ha HaKHagy OA emifroBaffia, jaBHor caonarraBaffia H jaBHor caonntraBaaa 4)oHorpama KojH 
ce eMHTyje. Pa3J1Of je jacaH- 3aT0 IIITO 3aKOHH KOjH cy ,Lko Tana Ba>KHJ114 HHCy Tanta npaBa 
lipH3HaBanll. 36or Tora, ri0 MHIIIJberby 3aBoga, 143 TaKBHX yroBopa (DaKTHT-1KH He mme 
„HeABOCMHCJIeHO na 11p0H3J1a314 jja je TOM HOaHOCH011y npHjaBe npeHeTo npaBo Ha npHxyruhathe 
HalcHage og emwroBaffia, peemaroBama, jaBHor caonarraBana H jaBHor catauTaBaHa 4)oHorpama 
KojH ce eMHTyje", Kao HIT° ce TO 3aXTeBa ogpeg6ama tinaHa 13 nomeHyror flpaBkummca OVIC. 
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Y Be3H ca runamem uoxa3Hor Kaparrepa yroBopa 3aKJbyTleHHX ripe 1998. rouHHe, no 
mHui.rbeiby 3aBoua, y Hama He Tpe6a Tpa)K14TH Aoxa3 ua je Hexo nHue cTexno npaBo Ha Hammy 
ou emHToBatba, jasHor caomuTaBarba H jasHor caonurraBatba (134oHorpama xojH ce emHTyje, Beli 
410Ka3 ,E1a je uaTo RHue IOCTanO HOCHJIall 4:oHorpama - Liam yroBopa y xojem mune Aa je TO H TO 
nHue CTeKJI0 npaBo Ha Taj 14 Taj ripm4 3anHc 3Byxa, axo TaxBa oupeu6a y yroBopy HOCT0j14. AKO TO 
6yue cnopHo opraHH3auHjH oonc, cBaxaxo he cyj 6HTH mepouaBaH )1a. ouroBopn Ha TO rnatbe. 

3aBou Hanommbe H ;la cy uo6pa pemerba y npaBy oHa xoja cy npHmepeHa peamocTH. Axo 
Hopma He mowe Aa 6yue cnpoBeueHa 0HaK0 xaxo rnacH, oHua ce mopa IlpHMeHHTH 1beHo 1.114JbH0 
Tymagefbe, 0,4HOCHO, mopa ce ouroBopHTH Ha rarrafbe arra je cBpxa, rura je ull.rb IbeHOT 
nponHcHBalba. 3aBou je mknumelba ua ce npo6nem y Be3H ca uoxamBalbem npaBa npoH3Boaqa 
(DoHorpama 3a noTpe6e npHmeHe or peu6H HaBeueHor flpaBiummca, a 3a (1)oHorpame HacTane ripe 
1998. roullHe, mowe peun4TH r.DoxycHpaibem Ha uo6Hjaibe ouroBopa Ha nllTalbe — xo je HocHnau 
npaBa Ha 4:131oHorpam, a He ua JIH uaTo 	Hma jeuHo, upyro HJIH Tpehe HMOBHHCKO npaBHo 
oBnantheibe, 	JIH TO 143p1P4HTO CTOjH y yroBopy 0 cTHuarby npaBa HRH He. 3aBou je 
mmusberba ua nHua xoja cy npon3Bena npBH 3amc 3Byxa (OHO INTO uaHac npaBHo 30BeM0 
(1)oHorpam), Ica° H nHua xoja cy cTexna Te clooHorpame ripe 1998. roAHHe, He mory yroBopHma Aa 
AoKawy ua cy ripH6aBnan npaBa Ha HaxHauy OA emllToBatba, jasHor caonunaBarba H jaBHor 
caorauTaBarba (DoHorpama KOjH ce eMHTyje, 3aTO IIITO Ta npaBa y TO Bpeme HHcy nocTojana. To je 
4)aKTITLIK14 HeM01-yrle 14 36or Tora ce Ti.11aH 13. CTaB 3. flpaBHnHinca (1)aKTITLIKH y TaKBHM 
cnytiajeBilma He mowe cnpoBecTH. 1114.rb Te Hopme je, npema mHurbeiby 3aBoua, yTBpHBalbe 
gllibeHHua y norneuy rarratba — xoja HMOBHHCKa npaBa npknimajy oupebeHom npoH3Bobagy 
c)oHorpama? Axo je oupebeHo mule, npema oueHH 0011C-a, HecnopHo THTynap npaBa, °Rua My 
npHrimajy oHa HMOBHHCKO npaBHa oBnautheiba xoja npeuHBHba BaxehH 3axoH. AKO je rarrafbe 
CBOjcTBa npoH3Bo1atiacDoHorpama, OAHOCHO HocHoua npaBa cnopHo, oHua he cyj 0 Tome AOHeTH 
ue4:1)HHHTHBHy ounyxy, a He oonc. 

3a OBO MHLUJbeibe nnaheHa je TaKCa xoja H3HOCH 12.490,00 AHHapa, npeusHbeHa 
TapH4)HHM 6pojeM 2. TapHcloe peny6nwnalx a,I1MHHHCTpaTHBHHX TaxcH-ouemax-Taxce 3a cnHce H 
paurbe opraHa y Peny6nHuH Cp6HjH, xoja je cacTaBHH ueo 3axoHa o peny6nw-imm 
aZMHHHCTpaTHBHHM Taxcama („Cn. rnacHllx PC", 6p. 43/2003, 51/2003 - Hcnp., 61/2005, 
101/2005 - up. 3axoH, 5/2009, 54/2009, 50/2011, 70/2011 - ycxnabeHn AHH. H3H., 55/2012 - 
ycxnabeHH AHH. H3H., 93/2012, 47/2013 - ycxn4eHH AHH. H3H., 65/2013 - up. 3axoH, 57/2014 - 
ycxnabeHH AHH. H3H., 45/2015 - ycxnabeHH AHH. 143H., 83/2015, 112/2015, 50/2016 - ycxmabeHH 
AHH. H3H., 61/2017 - ycxnabeHH 4114H. 143H., 1 13/2017 H 3/2018 - 
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